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(a) List additional factors in item H, 
section III of the SF 1403 and explain 
them in block 23. For example— 

(i) Information needed to determine a 
prospective contractor’s eligibility 
under the Walsh-Healey Public Con-
tracts Act. (Note that the Walsh-
Healey Public Contracts Act, block 12 
of section I, only indicates what the 
contractor has represented its classi-
fication to be under Walsh-Healey.) 

(ii) Evaluation of a contractor as a 
planned producer when the offered item 
is or may appear on the Industrial Pre-
paredness Planning List (IPPL). When 
the preaward survey results in a rec-
ommendation for award, ask the office 
responsible for industrial preparedness 
planning to consider designating the 
prospective contractor as a planned 
producer. If the item is already on the 
IPPL or the prospective contractor is 
already a planned producer, note the 
information in block 23. 

(iii) Evaluation of the prospective 
contractor’s performance against small 
business subcontracting plans. 

(c) On base level preaward surveys, 
technical personnel from the requiring 
installation should participate when 
there is concern about the ability of a 
prospective contractor to perform a 
base level service or construction con-
tract. 

(d) Allow more time for— 
(i) Complex items; 
(ii) New or inexperienced DoD con-

tractors; and 
(iii) Surveys with time-consuming re-

quirements, e.g., secondary survey, ac-
counting system review, financial ca-
pability analysis, or purchasing office 
participation. 

(e) Only request those factors essen-
tial to the determination of responsi-
bility. See 253.209–1(a) for an expla-
nation of the factors in section III, 
blocks 19 and 20 of the SF 1403. 

[56 FR 36313, July 31, 1991, as amended at 58 
FR 28464, May 13, 1993; 65 FR 54969, Sept. 12, 
2000]

Subpart 209.2—Qualifications 
Requirements

209.202 Policy. 
(a)(1) The inclusion of qualification 

requirements in specifications for prod-
ucts that are to be included on a Quali-

fied Products List, or manufactured by 
business firms included on a Qualified 
Manufacturers List, requires approval 
by the departmental standardization 
office in accordance with DoD 4120.24–
M, Defense Standardization Program 
(DSP) Policies and Procedures. The in-
clusion of other qualification require-
ments in an acquisition or group of ac-
quisitions requires approval by the 
chief of the contracting office. 

[60 FR 61593, Nov. 30, 1995, as amended at 65 
FR 63804, Oct. 25, 2000]

Subpart 209.3—First Article Testing 
and Approval

209.303 Use. 
(d) The contracting officer may re-

quire that first articles be manufac-
tured using the same facilities, produc-
tion processes, methods, and materials 
to be used for production units under 
the contract.

209.305 Risk. 
The contracting officer may give this 

authorization to a contractor only 
after approval by a level higher than 
the contracting officer.

209.306 Solicitation requirements. 
(a)(1) To be sure that the contractor 

and the Government clearly under-
stand and interpret contract terms and 
conditions in the same manner, avoid 
describing first article requirements 
exclusively in general terms such as 
‘‘visual,’’ ‘‘dimensional,’’ ‘‘workman-
ship,’’ or ‘‘specification compliance.’’

209.308 Contract clauses. 
Alternate I of the clauses at FAR 

52.209–3, First Article Approval—Con-
tractor Testing, or 52.209–4, First Arti-
cle Approval—Government Testing, as 
appropriate, may be used when— 

(1) The form, fit, or function of the 
product would be adversely affected by 
contractor changes in the production 
facilities, processes, methods, or mate-
rials subsequent to first article ap-
proval; and 

(2) The Government has relied upon 
first article testing in the absence of 
complete design specifications to sup-
plement a performance specification; 
or 
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(3) It is essential to have an approved 
first article to serve as a manufac-
turing standard.

Subpart 209.4—Debarment, 
Suspension, and Ineligibility

209.402 Policy. 
(d) The uniform suspension and de-

barment procedures to be followed by 
all debarring and suspending officials 
are set out in appendix H to this chap-
ter. 

(e) The department or agency shall 
provide a copy of the Debarment and 
Suspension Procedures at DFARS ap-
pendix H to this chapter to contractors 
at the time of their suspension or when 
they are proposed for debarment, and 
upon request to other interested par-
ties. 

[59 FR 27668, May 27, 1994]

209.403 Definitions. 
Debarring and suspending official. (1) 

For DoD, the designees are—

Army—Commander, U.S. Army Legal Serv-
ices Agency 

Navy—The General Counsel of the Depart-
ment of the Navy 

Air Force—Deputy General Counsel (Con-
tractor Responsibility) 

Defense Advanced Research Projects Agen-
cy—The Director 

Defense Information Systems Agency—The 
General Counsel 

Defense Logistics Agency—The Special As-
sistant for Contracting Integrity 

National Imagery and Mapping Agency—The 
General Counsel 

Defense Threat Reduction Agency—The Di-
rector 

National Security Agency—The Director 
Ballistic Missile Defense Organization—The 

General Counsel 
Overseas installations—as designated by the 

agency head

(2) Overseas debarring and sus-
pending officials— 

(i) Are authorized to debar or suspend 
contractors located within the offi-
cial’s geographic area of responsibility 
under any delegation of authority they 
receive from their agency head. 

(ii) Debar or suspend in accordance 
with the procedures in FAR subpart 9.4 
or under modified procedures approved 
by the agency head based on consider-
ation of the laws or customs of the for-
eign countries concerned. 

(iii) In addition to the bases for de-
barment in FAR 9.406–2, may consider 
the following additional bases— 

(A) The foreign country concerned 
determines that a contractor has en-
gaged in bid-rigging, price-fixing, or 
other anti-competitive behavior; or 

(B) The foreign country concerned 
declares the contractor to be formally 
debarred, suspended, or otherwise ineli-
gible to contract with that foreign gov-
ernment or its instrumentalities. 

(3) The Defense Logistics Agency 
Special Assistant for Contracting In-
tegrity is the exclusive representative 
of the Secretary of Defense to suspend 
and debar contractors from the pur-
chase of Federal personal property 
under the Federal Property Manage-
ment Regulations (41 CFR 101–45.6) and 
the Defense Materiel Disposition Man-
ual (DoD 4160.21–M). 

[56 FR 36313, July 31, 1991, as amended at 56 
FR 67212, Dec. 30, 1991; 59 FR 27669, May 27, 
1994; 60 FR 61593, Nov. 30, 1995; 61 FR 50452, 
Sept. 26, 1996; 63 FR 11528, Mar. 9, 1998; 64 FR 
51075, Sept. 21, 1999; 64 FR 62985, Nov. 18, 1999]

209.405 Effect of listing. 

(a) Under 10 U.S.C. 2393(b), when a de-
partment or agency determines that a 
compelling reason exists for it to con-
duct business with a contractor that is 
debarred or suspended from procure-
ment programs, it must provide writ-
ten notice of the determination to the 
General Services Administration, Of-
fice of Acquisition Policy. Examples of 
compelling Reasons are— 

(i) Only a debarred or suspended con-
tractor can provide the supplies or 
services; 

(ii) Urgency requires contracting 
with a debarred or suspended con-
tractor; 

(iii) The contractor and a department 
or agency have an agreement covering 
the same events that resulted in the 
debarment or suspension and the agree-
ment includes the department or agen-
cy decision not to debar or suspend the 
contractor; or 

(iv) The national defense requires 
continued business dealings with the 
debarred or suspended contractor. 

(b)(i) The Procurement Cause and 
Treatment Code ‘‘H’’ annotation in the 
GSA List of Parties Excluded from 
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